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Commissioner for Patents 
Washington, D.C. 20231 

Sir: 


o 


In response to new points raised in the Examiner'^ 
Answer of August 14, 2000, the applicant responds as follows. 
The Examiner asserts for the first time on appeal (Examiner's 
Answer, p. 4) that "Tonisson teaches assigning a call to an agent 
with a relative difference between an actual occupancy and a 
target occupancy . . . With respect to the comparison step (not 
recited in the claims), such is also taught by Tonisson" . As may 
be best understood, the Examiner is apparently suggesting that 
the assignment of calls and logging of agents into and out of the 
queues of Tonisson is somehow part of a single process. A review 
of Tonession, however, reveals that the assignment of calls to 
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queues and the logging of agents into and out of the queues are 
two separate and unrelated processes. 

For example, as admitted by the Examiner "Calls 
incoming to the call center on lines or trunks 100 are assigned 
by call vector 140 to different call queues 121-129 based upon 
the agent skill that they require for their proper handling" 
(Examiner's Answer, p. 4; see also Tonisson, col. 4, lines 13- 
16) . The assignment of calls to a call queue is not the same as 
"assigning the call to an agent . . . with the largest relative 
difference between an actual occupancy . . . and the target 
occupancy" (Claim 1, lines 13-17) . 

Further, as admitted by the Examiner "As agents become 
available, if there is a call in one of the call queues 
corresponding to a skill that the agent is logged into, the first 
call is taken from one of the call queues and is passed to the 
agent " (Examiner's Answer, bottom of p. 4). Assignment of the 
first call from one of the call queues to agents, as they become 
available, is clearly not the same as "assigning the call to an 
agent . . . with a largest relative difference between an actual 
occupancy . . . and the target occupancy" . More specifically, 
the passing of the first call in the call queue to agents "as 
they become available" clearly demonstrates that Tonisson does 
not assign calls based upon a relative difference between an 
actual occupancy and a target occupancy. 
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Next, the Examiner asserts for the first time on appeal 

that 

"Now, applicants contend that Tonisson only teaches logging 
an agent into and out of a skill queue. The Examiner 
disagrees. It is true that Tonisson teaches logging an 
agent into and out of a skills. However, this logging into 
and out of a skill is based on, as discussed above, the 
difference between an actual occupancy and a target 
occupancy. Therefore, if an agent is logged into and out of 
a skill based on the difference between an actual occupancy 
and a target occupancy and if calls assigned to an agent are 
based upon agent skill, then inherently, the call is 
assigned based on the difference between an actual occupancy 
and target occupancy" (Examiner's Answer, p. 5). 


The flaw in the Examiner's argument, of course, it that under the 
claimed invention calls are not assigned based simply upon "the 


difference between an actual occupancy and a target occupancy. 
Instead, under the claimed invention, calls are assigned based 
upon a largest relative difference between an actual occupancy 


and a target occupancy. Assigning calls based upon a largest 
relative difference allows for better control of the call queue 
by allowing for a relative constant number of agents to be 
assigned to the queue. A person of skill in the art would 
appreciate that system stability would be considerably improved 
by avoiding the uncertain service levels associated with logging 
of agents into and out of the queue. 

At best, Tonisson describes a threshold process where 
an agent is logged into and out of a queue based upon whether his 
actual work proportion exceeds his optimal work proportion. If 
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the agent's actual work proportion is below the optimal work 
proportion, then he is logged into a queue; If not, he is logged 
out of the queue. There is no comparison among agents and 
assignment of calls based upon which agent has the "largest 
relative difference between an actual occupancy of calls of the 
first type handled by the agent and the target occupancy of calls 
of the first type determined for the agent in the target 
occupancy matrix" (Claim 1, lines 13-19). Since there is no 
teaching of this explicit claim element, the rejection is 
improper and should be overturned. 

The Examiner admits next, for the first time on appeal, 
that he made a "slight oversight''. "Obviously, after the word 
'by' the examiner intended that the phrase — the claims of — be 
inserted" (Examiner's Answer, p. 6). However, the addition of 
the words "the claims of" after "by" would result in the 
anomalous statement that "Giving Tonisson the broadest possible 
interpretation it is believed that such assigning of calls is 
taught by the claims of Tonisson". However, this correction by 
the Examiner suffers from the same problem (i.e., it is the 
claims of the invention which are to be given the broadest 
possible interpretation, not the claims of the prior art ) . 

The Examiner asserts that "the use of 'Tonisson' twice 
as written puts one on notice that something is missing" . The 
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applicant's attorney agrees with this statement. The thing that 
is missing is the proper application of 35 U.S.C. §102 (e) . 

The Examiner asserts next, for the first time of 
appeal, that "It is not understood how one could read Tonisson 
and then read page 5, last paragraph - the end of page six of the 
present application and not see that Tonisson teaches both an 
occupancy and target matrices" (Examiner's Answer, p. 7). It is 
noted in this regard that even if one were to assume arguendo 
that Tonisson did teach both occupancy and target matrices (which 
it does not) Tonisson still fails to provide any teaching of the 
use of differences among agents between optimum work proportion 
and actual work proportion as a basis for preferentially 
assigning calls. Since Tonisson fails to provide any teaching 
regarding the assigning of calls among agents based upon a 
largest relative difference between an actual occupancy and a 
target occupancy of each agent, Tonisson is clearly different 
than the claimed invention. Since Tonisson is clearly different, 
the rejection is improper. 

For the foregoing reasons, allowance of claims 1-3 8, as 
now presented, is believed in order. It is respectfully 
requested that this board reverse the decision of the Examiner in 
all respects. 
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Respectfully submitted, 


WELSH & KATZ, LTD. 


Jorr-p. Christensen 
Registration No. 34,137 



September 27, 2 000 
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